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A few words from the President...
As we begin our new Society year, some important initiatives are under way. First, planning for the
June 2016 House-Garden-Airport Tour—now labeled “Marstons Mills Tour de Force”—is moving ahead
(see below). Watch for details for this event, scheduled for Saturday the 18th, 10 a.m. to 3 p.m.
Next is a brand new publication authored by our Past President, Sandra Bolton—a color book
showing the Marstons Mills of our own time. Featuring color photographs of numerous present-day
Marstons Mills scenes and people, the book will be more than 100 pages. It should prove to be an ideal
photo essay about our village, as well as a beautiful “coffee-table” volume which will engage visitors to your
home. Some details are found elsewhere in this issue.
The digitization of the rich collection of oral interviews with people who have long memories of the
Mills has been completed; thanks to the yeoman efforts of Bob Frazee, interviews will be available to those
interested in the village’s past and to those who are researching the antecedents of today’s places.
Finally, our Society Archives is growing steadily, with a valued collection of manuscripts, posters,
photographs and artifacts related to the village, thanks to the efforts of Dianne Potter and her team. And
if our readers have not done so already, do consider purchasing the Marstons Mills History volume, coauthored by Jim Gould and Vivian Cushing, available for purchase at the Library.
Please tell your friends about these interesting activities, and encourage them to join the Society and
attend the meetings on the second Tuesday of the month, September through June, 2:30 p.m. at the Library.
Sincerely,
Dave Martin

MARSTONS MILLS TOUR DE FORCE

The special VillageTour, scheduled for June 18, 2016 for Marstons Mills, is beginning to take more
definitive shape. The “Tour de Force,” so named because it is more than a house tour, will encompass
at least three houses, at least one horse farm, probably one garden and the well-known Airfield. The
hours will be from 10 a.m. to 3 p.m., rain or shine. A guide will be prepared for all Tour-takers to use;
registration is expected to be $20 for early-birds. The Tour is co-sponsored by MMHS and the Marstons
Mills Public Library. We will soon be soliciting volunteers to do any of the following during those hours:
•
•
•
•

Posting signs
Facilitating parking at each site
Acting as docents to explain the basics about each site to each visitor when they enter each site (a “cheat
sheet” for all docents will be provided, so no previous knowledge of sites will be needed)
Acting as monitors to make sure that owners’ possessions are protected as visitors tour each site

At 3 p.m. a special one-act original stage play, written by Sandra Bolton, will be performed in Liberty
Hall for all who register for the Tour. Light refreshments may be served.
If you’re interested in volunteering, contact David Martin at davidmartindr@aol.com, or call 508-5270460 with any questions. Let’s make this special day a big success for both the Society and the Library!
The Mission of the Marstons Mills Historical Society is to foster an interest in the story of our
village. We preserve historical images, documents and artifacts, research historic resources and
support educational opportunities for all ages for villagers and other interested persons, in order to
better understand and appreciate the past, present and future of Marstons Mills.

Coming Events...
•

Tuesday, October 6th @2:30 p.m. - Monthly meeting of the MMHS at Marstons Mills Public
Library (note--this is a date change from the normal second Tuesday of the month)
					
All are welcome!
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MEMBERSHIP FORM

Available for purchase at MMPL



I / we wish to join the Society and enclose payment
for my / our Individual Membership(s) at $15 each.

Barnstable 375th Anniversary
Marstons Mills is one of several
villages highlighted in this
publication. The coffee table
book includes a fascinating brief
history of the town.



I / we wish to make a charitable contribution to the
Society to support the development of its Village
Archives and the Preservation of its Collection.

Limited signed copies, Images
of America: Marstons Mills,
an Arcadia Publication written
by local historians James Gould
and Vivian Cushing. View this
publication at
marstonsmillshistorical.org/
publications.

Comments and articles
for submission should be
sent to the editor at
sturgisreference@comcast.net
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$150

$75

$25

$10

Other ______

Name: ________________________________________
Street / POB: ___________________________________
City: ______________________________ State: ______
Cut out and return to the address on the bottom of the form.

The MMHS meets on
t h e s e c o n d Tu e s d a y o f
every month at 2:30 p.m.

$250

Zip: _____________ E-mail: ______________________



I / we wish to be notified about MMHS Meetings.
The Marstons Mills Historical Society is
a 501 (c) 3 Charitable Organization

P.O. Box 1375 Marstons Mills, MA 02648
marstonsmillshistorical.org

COLONIAL FORNICATION: THE MARSTONS MILLS
CASE OF HAMBLIN VS. LOVELL
The Historical Context
Sex prior to marriage was deemed a crime in colonial America. In fact, Massachusetts law at the time
defined “fornication” as a male having sex “with any
Single woman.” The guilty parties were forced to
marry, or be fined, or even whipped. Women were
more frequently found guilty than men, though the
accused man was theoretically a criminal also; by
the 1750’s, men were seldom actually prosecuted.1
When we reviewed this fascinating published historical article by Professor Kelly A. Ryan, we quickly found a Cape Cod example that would be of local
historical interest. In addition, the details as they
are available on this case provide an excellent case
study of the times. Our investigation beyond what
the original author provided was at times frustrating
because of the lack of available data, due to several
factors, which we explain. The case is also an illustration of how, in spite of some missing data, one
may still provide a reasonably credible skeleton of
the actual story.
The Case
This story involves a Cape Cod couple where the
woman “won” in the end, thanks to the legal skills
of a future President of the United States—John
Adams. The couple also had surnames that were
among the most common in the southwestern part
of the Town of Barnstable (today’s Marstons Mills):
Hamblin (with several varying spellings), which
gave the name to the Plains of Marstons Mills, and
Lovell, which was given to “Lovell’s Neighborhood,”
later renamed Osterville.
Although we have been unable to find the location
of the original homes of these two individuals, the
Hamblin and Lovell families were among the most
prominent in Cotuit, Osterville and Marstons Mills
as large landowners and holders of civic offices.
Some of their descendants live nearby today.
The Accusation
On 19 March 1766, Elizabeth Lovell, a single woman who was pregnant, stood accused in court of fornication. She was brought before a public hearing,
probably in the Old Colonial Courthouse, which
still stands in Barnstable Village.2
Colonel David Gorham (1712-1786), Justice of the
Peace, asked her in court, “Are you with child?” In
a “loud and audible voice” she replied, “Yes, I am.”
Gorham: “Who is the father of it?”

Lovell: “Seth Hamblen, Junior.” (Note that several
variations of spelling are found with this surname,
frequently within the same family—Hamblen,
Hamblin, Hamlin, Hamelin, etc.)
Gorham: “How long have you been with child?”
Lovell: “About six months.”
Gorham: “When and where was the child begot?”
Lovell: “On the 18th day of September Last on
board B. Chipman’s Vessell Coming from Nantuckett Within the County of Barnstable.”
Gorham: “Had he Carnall Knowledge of your Body
more than once?”
Lovell: “Yes, twice the Same Night.”
The “Vessell” referred to above appears to be a packet boat (usually a sloop or small schooner), which
regularly carried mail, freight and passengers to
Nantucket from ports on the south side of Cape
Cod. Chipman’s Narrows, located between Grand
Island and the village of Cotuit, was the residence of
Barnabas Chipman( 1748-1794), located near Cedar Tree Landing—the packet port for the village of
Marstons Mills.
We can find no record of birth for Elizabeth Lovell.
In June 1766 when her child may have been born,
no record of illegitimate births exists for this period.
Elizabeth subsequently found a husband, and on 11
October 1766 married John Marow in Barnstable;
Marow was of Southold, Long Island, New York.3 4
Another Court Case
As a result of the first court case, apparently Seth
Hamblin was convicted of fornication in a Barnstable Court of General Sessions, because he later
complained that he had been imprisoned for his behavior (we are not sure for how long). The records
of the Court were destroyed in the disastrous fire of
the County House that occurred 22 October 1827.
Next, this “Hatter” Seth Hamblin, designated as
“Jr.” to distinguish him from his father of the same
name, then sued Elizabeth Lovell for libel. We assume that among the several persons of this name,
he was the one born 20 July 1744, the only son of
Lieutenant Seth Hamblin; the lineage is Lt. Seth
(4), Joseph (3), Eleazer (2) and James (1). This birth
date would make him 22 years of age at the time of
this second case.5
This suit, which is preserved in the Massachusetts
State Archives, shows Seth indignantly accusing
Elizabeth of “Wickedly and Malliciously” testifying
against him originally, as a result of which he “hath
continued
3

Suffered much of his Good Name and Reputation
and Peace of Mind.” The maligned hatter then demanded 200 pounds—a huge sum, which is equivalent to $37,000 in today’s currency.
The Circuit Court ruled on 2 December 1766 in
Seth’s favor, but awarded him only 20 pounds in
damages. Still indignant, he then appealed to the
Massachusetts Supreme Court at the Superior
Court of Judicature. This appeal was obviously Elizabeth Lovell’s desire, too. At the next session of the
Court in early 1767, she was out of state, perhaps
in her husband’s town on Long Island; thus the case
was continued until 30 June 1768.6
Seth then hired one of the state’s most prominent attorneys, who is well known for his various
achievements—Robert Treat Paine (1731-1814),
a later signer of the Declaration of Independence,
who was then living in Taunton, MA. In turn, Elizabeth then hired Paine’s legal rival, future President
John Adams (1735-1826).7
A Final Decision
These accusations now escalated. The case was tried
in the Superior Court of Judicature. Attorney Paine
presented all the same evidence from Elizabeth’s
prior testimony, as evidence of her malicious and
wicked accusations. Adams’ defense of Elizabeth is
not recorded, but the jury agreed with Adams that
she was not guilty and instead reversed the libel
conviction. Elizabeth was awarded 10 pounds and
9 shillings in court costs—about $1850 in today’s
currency.
Seth Hamblin’s Story
Meanwhile, Seth had found a wife in a neighboring
village, and on 17 December 1767 married Chloe
Fish, daughter of Simeon Fish of Forestdale.8 They

were married in Barnstable, probably at the 1717
“Rooster” Church, named for its weathervane, and
which stands today as a tall white colonial Congregational Church on Route 149 in West Barnstable—clearly visible on the north side of Route 6 at
Exit 5. Their first child, a son called Consider Hamblen(note the varying spellings of the surname), was
born 20 September 1768 but died at age 9 months
on 3 July 1769, according to his gravestone in the
West Barnstable Cemetery.
Their next child, Seth Jr., was born 12 September
1770 and survived.9 Three more children were later
born in Sandwich. The father of Seth of this case,
previously referred to above as Lieutenant Seth
Hamblin, had been an officer in the French and Indian Wars, died 16 May 1771 and was buried in
the West Barnstable Cemetery.10 The old soldier left
all of his property to his son Seth of this case, but
with life tenancy for his wife (Seth’s mother), Sarah
Blish.11
No record was found that Seth of this case served
in the Revolution. His last child, Polly, was born 12
September 1783. Then Seth disappears. We found
no record of his death in either Barnstable or Sandwich. Was he perhaps lost at sea, as was the case
with so many Cape Cod sons? The Census of 1790
lists his wife Chloe Hamblin as “single” with four
children, living between the homes of two Fish relatives in Sandwich.12
On 5 May 1795 the widow Chloe Hamblen and
her 25-year-old mariner son Seth (we see the forename Seth repeating for multiple generations) are
recorded as “warned out” of Sandwich, presumably
because the town would not bear the expense for
their support as long as she was legally a member
of another town—Barnstable.13 This family was rescued when on 15 April 1797 son Seth declared his
intention to marry Abigail Howland, a Mayflower
descendant, whose father had moved to Sandwich
from Barnstable.14 Then, fully rehabilitated, Chloe
was admitted to the Sandwich church in 1808.15
(Regarding their other children, Seth and Chloe
Hamblin’s daughter Mercy Freeman suffered the
loss of her husband Martin Freeman, who was killed
by a close relative who mistook him for a deer when
they were hunting in South Sandwich in 1826.16)

Gravestone of Consider Hamblen, West Barnstable,
Cemetery. (photo Kevin Murphy/findagrave.com)

The Search Process
We were fortunate to find the two court cases in the
Massachusetts Archives at Columbia Point. These
were supplemented by the town records of Sandwich and Barnstable, but they leave large gaps in
family records for the second half of the eighteenth
century, especially for illegitimate births and individual deaths. Gravestones sometimes make up for
lack of death records. We searched the West Barnstable church records at the Massachusetts Historical Society in Boston, but we found no record of
the church’s censure of Elizabeth Lovell, or even of
her membership or subsequent dismissal—an action that was common at the time for members’
pregnancy out of wedlock.
We are at a loss to know exactly where people lived
because the Barnstable County House fire of 1827
burned all previous copies of deeds, only a few of
which were re-recorded. The fire also destroyed the
initial legal proceedings in general court sessions
and the jailing records. Barnstable County Probate
records gave us only the bare bones about inheritance, but no inventories or sales of property. Secondary sources, such as family histories and genealogies, yielded basic dates but no documentation.
We are most grateful to genealogists Professor Kelly
A. Ryan and Michael F. Dwyer, who gave us our
initial clues, to which we return with this article.
Conclusion
Thus, we are left without exact knowledge of the
age of our main character, Elizabeth Lovell “Junior,”
and even of her senior namesake, whether it would
have been her mother or her aunt. We do not know
whether a child was actually born, nor if so, what
its name was. Nor do we know where John Marow and Elizabeth Lovell went when they left Cape
Cod—perhaps for the new West, as so many Cape
Codders did at this time, to New York, Vermont,
Pennsylvania, Ohio, or beyond. Her partner in fornication, Seth Hamblin, also disappears, perhaps
lost at sea.
For genealogists, colonial paternity cases can be difficult to research. Cape Cod is particularly frustrating because all lower court cases and most of the
deeds were destroyed in the courthouse fire. In other Massachusetts counties similar suits in the court
of general sessions by women desiring to establish a
man’s responsibility may exist. Church records may
be the source of a community’s response, rather than
the courts, but even if those church records survive,
the attention of the minister to record events carefully does vary widely.

Reflecting on this particular case, it may be said that
it was an early small victory for women. We hope
that this record illustrates the frustrations and rewards for those who seek to investigate similar cases
in the future.
-By James Gould and David Martin
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SANDY SNEAKERS WALKS THE VILLAGE…
“The buzz around town is Sandra Bolton’s new book! It’s
great, and I’m IN IT!!”

Take a sneak peek
inside!

